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IN THE COURT OF  JUDICIAL MAGISTRATE FIRST 
CLASS, SONITPUR, TEZPUR 

 
 

      Present: Smti Chitrali Goswami, A.J.S 

      Judicial Magistrate First Class,  

          Sonitpur, Tezpur 
 

PR case no: 1201/18 

under Section- 41 of Assam Forest Regulation.              
                          

 

State 

vs 

 Mojamil Hoque 
 

 

Advocate for the Prosecution:  Mr AK Sahani.         

 

Advocate for the Defence:          Babul Borthakur. 

  

Date of recording evidence:          28.06.2019, 21.09.2019, 

      28.11.2019,08.11.2021. 

        

Date of hearing argument:             07.01.2022. 
 

Date of judgment:              19.01.2022. 

 
JUDGMENT 

 
 

1. The prosecution case in brief is that the instant case was 

initiated on the lodging of an ejahar dated 18.02.2018  by  

informant  Ranjit Bora. That on 17.02.18 the informant along 

with his rider party had gone for their patrolling duty. Then at 

about 11.30 pm near Dhanuanagar petrol pump they saw a 
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Bolero pick up truck bearing registration number AS 01 GC 

7506 loaded with wood. When the informant asked the accused 

to show documents regarding the loaded wood he failed to 

show any documents in this regard. Thereafter, the accused 

handed over the truck to the police in the PS. Hence the case. 

 

2. On receipt of the ejahar, Tezpur P.S. Case No.326/18 

dated 18.02.2018 under Sections-379 of the Indian Penal Code 

and R/W Section-41 of Assam Forest Regulation was registered 

and investigated by SI Dijon Bora. On completion of the 

investigation, the I/O of the case submitted charge-sheet vide 

charge sheet no.334/2018 dated 30.04.2018 against the 

accused person namely, Mojamil Hoque under Section-41 of 

Assam Forest Regulation Act by SI Dijon Ch Bora.  
 

3. On receipt of charge sheet, cognizance of offences under 

Sections-379 of the Indian Penal Code and R/W Section-41 of 

Assam Forest Regulation were taken as per the provision 

prescribed under Sections 190(1) (b) of Code of Criminal 

Procedure. 
 

4. On appearance of the  accused persons necessary copies 

were furnished to him as per the provision of Section 207 of the 

Code of Criminal Procedure. Charge under Section 41 of Assam 

Forest Regulation Act were explained by my Learned 

Predecessor-in-office to which he denied the charge and 

decided to stand for trial. 
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5. During the course of trial, the prosecution side to prove 

its case examined 5(five) witnesses including the informant. 

After closure of prosecution evidence, the statements of 

defence of the accused person under Section 313 Code of 

Criminal Procedure was recorded by stating the incriminating 

materials found against them. His plea was of total denial. 

Defence, however, did not adduce any evidence.  

  

6. I have heard the arguments of both sides at length and 

gone through the case record and evidences thoroughly. 
 

7.   Points  for determination 
 

(i)  Whether the accused person on 17.02.18 at about 11:30 

P.M near Dhanua Nagar Petrol pump was moving along with 

logs of wood in a Bolero pick up truck and thereby committed 

an offence punishable under Section 41 of Assam Forest 

Regulation 1891?  
 

DISCUSSIONS 

8.  In his examination-in-chief, PW1/informant ASI Ranjit 

Bora deposed that he knows the accused standing on the dock 

who is a driver. PW1 deposed that at the time of the incident 

he was the Town Branch Secretary of Tezpur PS. PW1 used to 

patrol the whole city during the night. On the day of the 

incident he went out for patrolling and at 11.30 pm reached 

Dhanuanagar petrol pump. Then one Bolero Pick up coming 

from Parua Chariali. The vehicle was covered with tripal. When 
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PW1 removed the tripal he saw a truck fully loaded with wood. 

The accused was unable to show any documents pertaining to 

the wood in the truck. Then PW1 bought the vehicle to the PS 

and handed it over to the O/C and PW1/informant thereafter 

lodged the ejahar. 
 

9. In his cross-examination, PW1 deposed that the date of 

incident is 17.02.18. PW1 lodged the ejahar on 18.02.18 but he 

does not remember the time when he lodged the ejahar. PW1 

deposed that he has not mentioned the name of the driver in 

the ejahar. There was no handyman of the said vehicle. There 

was only one person in the vehicle. PW1 did not seize any 

wood.  
 

10. It is not a fact that no wood or tripal was seized as there 

was no wood or tripal and the accused was not driving the said 

vehicle and was not present and the owner of the vehicle 

namely Atul was driving the vehicle. PW1 further deposed that 

he has not mentioned in the FIR the pieces and weight of the 

wood and to whom it was about to be sold. It is not a fact that 

on the day of the incident they asked the driver the documents, 

RC. 
 

11. In his examination-in-chief, PW2 Ajoy Basumatary 

deposed that he knows the informant and also the accused 

standing on the dock. PW2 deposed that the incident occurred 

on 17th February, 2018 at about 11:00 - 11: 30 pm. The 

informant along with two other persons went for patrolling duty 
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to Dhanuanagar. Then at Dhanuanagar petrol pump they saw 

two boys waiting near a Bolero pick up. Then as the patrolling 

vehicle approached the boys they were about to flee away. 

When they caught hold of them and enquired, the accused told 

that he was the driver of the Bolero. When they further 

enquired about what was inside the vehicle, the accused told 

that there was wood. But the accused was not able to show 

any documents regarding the said wood. Then the 

informant/PW1 took the wood to the PS where it was seized. 

PW2 signed on the seizure list that was prepared in regards to 

the seized wood.  
 

He proved Exhibit 2 as the seizure list and Exhibit 2(i) as 

his signature. 
 

12. In his cross-examination, PW2 deposed that on the day of 

the incident they were going from Tezpur. PW2 deposed that 

they maintained a register and the Command-In-Charge directs 

them to proceed for which a GD Entry is maintained. Constable 

Dilip Phukan and Rajib Bora accompanied him. The  vehicle was 

parked in front of a house but PW2 does not know the name of 

the person before whose house it was parked. PW2 deposed 

that he cannot tell who drove the vehicle. They were not able 

to arrest the other boy. PW2 does not know the reason why the 

accused was arrested. It is not a fact that since the other 

person fled away they apprehended the accused. 
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13. PW2 deposed that they saw what was inside the truck in 

the PS. The vehicle was covered with tripal but there is no 

mention of tripal in the seizure list. PW2 saw the wood but he 

does not know how many pieces of wood were there and the 

description of wood. It is not a fact that there was no wood in 

the vehicle. There is no mention in the seizure list about the 

pieces of wood and its description. It is not a fact that PW2 has 

not stated before police that he saw that the Bolero vehicle was 

waiting and also two boys were waiting and they were about to 

flee and when they questioned the accused he told that he was 

the driver of the Bolero vehicle. 
 

14. In his examination-in-chief, PW3 UBC Dilip Phukan 

deposed that he knows the informant and also the accused 

standing on the dock. On 17th February, 2018 at about 10 pm 

PW 3 along with ASI Ranjit Bora went for patrolling duty. Then 

at the time of their duty at 11:00-11: 30 pm near Dhanuanagar 

petrol pump one Bolero pick up was waiting along with two-

three boys. Then as the patrolling vehicle approached the boys 

they tried to flee away. When they caught the accused and 

enquired him, he told that he was the driver of the Bolero. 

When they further enquired about what was inside the vehicle, 

the accused told that there was wood. But the accused was not 

able to show any documents regarding the said wood. Then 

they took both the accused and vehicle to the PS. PW3 signed 
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on the seizure list that was prepared in regards to the seized 

wood.  

He proved Exhibit 2 as the seziure list and Exhibit 2(ii) as 

his signature. 
 

15. In his cross-examination, PW3 deposed that the vehicle 

was parked in front of a house. The colour of the vehicle was 

white but PW3 cannot state the number of the vehicle. PW3 

deposed that he does not know who drove the vehicle as the 

vehicle was parked. Two people fled away. Three people along 

with Sir were on patrolling duty. PW3 did not see if there was 

anything inside the vehicle. The vehicle was wrapped with 

plastic paper.  
 

PW3 deposed that it when they came to the PS they 

checked what was inside the vehicle and saw that there was 

wood. PW3 saw the wood but he does not know how many 

pieces of wood were there and the description of wood but the 

wood was cut. The wood was seized by the police. PW3 

deposed that it is not mentioned in the seizure list that the 

wood was cut and the police did not seize the plastic cover. 
 

16. It is not a fact that in the vehicle there was no wood that 

was taken from Dhanuanagar to the PS. It is not a fact that 

PW3 did not state before police that he saw the Bolero waiting 

and also did not see few boys waiting there and when they 

were about to approach the boys they tried to flee away and 



 

                                                                                      Page 8 of 14 
 

                                                                                           PR Case No: 1201/2018 
 

that they caught hold of one person and when they enquired 

him, he told that he was the driver of the Bolero. 

 

17. In his examination-in-chief, PW 4 UBC 233 Rajiv Bora 

deposed that he knows the informant ASI Ranjit Bora. He also 

knows the accused. The incident occurred on 17th February, 

2018 at about 11:00 - 11: 30 pm. PW4 deposed that their team 

was on night patrolling duty accompanied by ASI Ranjit Bora, 

UBC Ajay Basumatary, UBC Dilip Phukan along with him. Near 

Dhanuanagar petrol pump there was a Bolero pick up van 

which was waiting along with three persons near the road. On 

seeing us two boys fled and one of the accused named Muzamil 

Haque was caught red handed. We enquired about what was 

inside the vehicle and on searching they found wood but no 

documents relating to the wood was not found in the vehicle. 

The driver along with the wood was handed over to Tezpur PS.  

He proved Exhibit 2 as the seziure list and Exhibit 2(iii) as his 

signature. 
 

18. During cross-examination, PW 4 deposed that 

Dhanuanagar petrol pump is under Mahabhairab Outpost. All 

four of them were travelling in a Bolero. PW4 cannot recall the 

exact registration number of the Bolero pick up van. The petrol 

pump closes at 10 pm and is guarded by one watchman at 

night. They saw three boys talking at the place of occurrence. 

PW4 deposed that he does not know who was driving the 

vehicle and who was the owner of the goods seized. The pick 
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up van was covered by tripal. The covering was half opened to 

see the inside. The car was bought that day to Tezpur P.S and 

was unloaded the next day after forest authorities came. PW4 

deposed that he saw forest officials had come but he does not 

know who came as he was not present. 
 

When the vehicle was unloaded there were ASI Ranjit Bora and 

forest officials. PW4 does not know the type of wood but it was 

cut. He does not know who loaded it and where it was about to 

go. ASI Ranjit Bora checked the papers. It is not a fact that 

there was no wood and no proper documents and the accused 

was not driving it. 
 

19. In his examination-in-chief, PW5/IO SI Dijen Ch Borah 

deposed that on 18.02.2018 he was posted as Attached Officer 

in Tezpur (Sadar) PS. On that day ASI Ranjit Bora lodged a 

written ejahar. The informant and his team on their patrolling 

duty found one AS-01-GC-7506 Bolero pickup truck at about 

11: 30 pm near Dhanuanagar petrol pump with loaded wood. 

As the driver was not able to show proper documents the 

vehicle was taken to PS and informant ASI Ranjit Bora lodged 

the written ejahar. O/C Ranjit Saikia received and registered the 

case as Tezpur P.S case no- 326/18 dated 18.02.2018 under 

Section 379 Indian Penal Code R/W Section 41 of Assam Forest 

Regulation and he was given the charge to investigate. PW5/IO 

went to the place of occurrence, prepared sketch map and he 

questioned the people on police patrolling duty namely ASI 
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Ranjit Bora, UBC Ajay Basumatary, UBC Dilip Phukan and UBC 

Rajib Bora. The accused named Muzamil Haque was arrested 

on 18.02.18 and forwarded to court next day. He seized both 

the vehicle and the wood. The wood was handed to the Forest 

Department.  He gave the zimma of the vehicle on order of the 

Court. On completion of investigation, he submitted charge 

sheet against the accused under Section 379 Indian Penal Code 

R/W Section 41 of Assam Forest Regulation.  

PW5/IO proved the following-  
 

Exhibit 1 is the ejahar, Exhibit 1(i) is the signature of O.C 

Ranjit Saikia, Tezpur P.S which he knows,  

 

Exhibit 2 is the seizure list and Exhibit 2(iv) is his signature,  

Exhibit 3 is the sketch map and Exhibit 3(i) is his signature,  

Exhibit 4 is the seizure list and Exhibit 4(i) is his signature,  

Exhibit 5 is the charge sheet and Exhibit 5(i) is his signature. 
 

20. During cross-examination, PW5/IO deposed that 

informant ASI Ranjit Bora was in charge of town ASI. The 

ejahar was lodged after the vehicle was seized by the patrolling 

team. There is no mention of the quantity of the seized wood 

as well as the driver. He was given the charge of investigation 

on the same day. He did not mention in his case diary that as 

there was no persons nearby the place of occurrence, he could 

not record any statement of the department people. He handed 

over the seized wood on 09.03.2021 to Range Officer whose 

name he did not mention in the case diary and he has not 
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recorded his statement in connection with this case. PW5/IO 

has deposed that he has not given any description of the seized 

wood. He further did not enquire from whose possession it was 

taken or who was the owner of the vehicle. He sent a WT 

message to DTO Kamrup, but he did not receive any reply.  
 

21. It is not a fact that he filed charge sheet under Section 41 

of Assam Forest Regulation without any ingredients of the 

offence. He does not know if any case was registered under 

Forest Act nor he enquired with forest officials in connection 

with this case. PW5/IO deposed that he seized valid documents 

of the seized vehicle. Since he was not with the patrolling team, 

he does not know who drove the vehicle. It is not a fact that 

the accused was not driving the vehicle but it was the owner 

Atul Saikia who was driving the vehicle. It is not a fact that no 

seized wood was found in the vehicle. PW 2 and PW3 did not 

state before him that the vehicle was waiting, there were two 

boys and on questioning them they told that the accused was 

the driver. Both the copies in the case record and case diary of 

the seized wood are Photostat copies. It is not a fact that the 

informant did not go for patrolling duty, nor seized any wood 

and the driver was not driving the seized vehicle.  
 

DECISIONS AND REASONS THEREOF: 
 

Point for determination (i) 
 

22. The Assam Forest Regulation was passed to amend the 

law relating to forests, forest produce and the duty leviable on 
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timber in Assam. Chapter VI of the said Regulation deals with 

control of Forest produce in transit. Section 41 which is 

included in chapter VI provides for the punishment for 

breaching any rule made in this connection under Section 40 of 

the Regulation. As such in order to hold the accused guilty 

under Section 41 of Assam Forest Regulation the first essential 

requirement is to prove that the seized wood is “forest 

produce”. The I/O handed over the seized wood on 09.03.2021 

to Range Officer but he did not take any step to enquire 

whether the seized wood was actually forest produce or not. He 

does not know if any case was registered under Forest Act nor 

he enquired with forest officials in connection with this case. 

 

23. As such the prosecution side has failed to prove that the 

accused person namely, Mojamil Hoque has committed  the 

said offence under Section-41 of Assam Forest Regulation 

against the informant beyond reasonable doubt. 
 

O R D E R 
 

In light of the aforesaid discussion, I hold the accused persons 

namely; Mojamil Hoque are not guilty of offence under Section 

-41 of Assam Forest Regulation Act. Hence, he is acquitted 

from the charges leveled against him. The accused person is 

set at liberty forthwith. 
 

His bail bond is extended  for  a  period of  6(six)  months  from 

the date  of this order i.e.19.01.2022 as per as Section 437(A) 

Code  of  Criminal  Procedure. 
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The judgment is delivered in the open Court in presence of the 

accused person and his engaged Counsel. 
 

Given under my hand and the seal of this court on this 19th day 

of January, 2022.  

 

 

 
 

         Typed by me,  

 

(Smti. Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

        Sonitpur, Tezpur. 

 

(Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

      Sonitpur, Tezpur 
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APPENDIX 
 
Prosecution Exhibits:  
      
Exhibit 1- Ejahar 
 

Exhibit 2- Seizure list 
 

Exhibit 3- Sketch map 
 

Exhibit 4- Seizure list 
 

Exhibit 5- Charge sheet 
 

Exhibit 1- Ejahar 
 

Defence Exhibit:          
 

          Nil.                           
 

Court Exhibit:          
 

          Nil                           
 

Prosecution witnesses :      
 

PW1- ASI Ranjit Bora 
 

PW2- UBC 654 Ajay Basumatary  
 

PW3- UBC 777 Dilip Phukan 
 

PW4-UBC 233 Rajiv Bora 
 

PW5- SI Dijen Ch Borah 

                                     

Defence witness:                              
 
          Nil 
 
 

(Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

Sonitpur, Tezpur 


